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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 1549/2017 

U/s 448/323/294/34 I.P.C. 

  

STATE 

-Vs- 

Raju Kr. Nath & Ors. 

                                                    ..... Accused 

 

PRESENT:  Z. Chaliha, A.J.S. 

  Nalbari, 

 

For the Prosecution: Mr. H. Sarma  .Ld. Asstt. P.P.  

For the Defence: Mr. Nazrul Haque .Ld. defence advocate 

 

Evidence recorded on: 1.06.18, 11.06.18, 19.06.18, 30.06.18, 11.07.18, 

6.08.18, 6.09.18 

Argument heard on: 29.09.18. 

Judgment delivered on: 12.10.18. 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged 

by one Naba Kr. Nath on 1.10.17 before I/c Daulashal O.P., alleging inter 

alia that the FIR named accused person Lakhi Nath is his relative and after 

her marriage and her arrival at their home she frequently started 

quarrelling with them, thereby  disturbing  the atmosphere of the house . 

The informant stated that accused Lakhi threatened to implicate them 

falsely by committing suicide in their house and also threatened to kill his 

parents by way of accident. The informant stated that on 28.09.17 at 
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around 7:30 pm, when nobody was present at home, a boy by covering 

his face had stealthily entered into their house and then armed with a 

'takaan' had hit his mother Bhabani Nath on her head and caused injury to 

her and after the assault the unknown miscreant had fled from P.O., 

through the back door of Lakhi Nath's room. Hence the case. 

2. That on receipt of the ezahar at the O.P., GD entry was made vide 

Daulashal O.P., GDE no. 509 dated 28.09.17 and the same was forwarded 

to Mukalmua P.S., and later registered as Mukalmua P.S case No. 363/17 

u/s 447/325/506/34 I.P.C. On the basis of the ‘ejahar’, police started 

investigation and after completion of investigation finding prima facie 

materials against the accused persons namely Raju Kumar Nath and Lakhi 

Nath, the police submitted the case in Charge-sheet U/s 448/323/294/34 

I.P.C. vide Charge-sheet no. 200/17 dated 26.10.17. 

3. That on submission of the charge-sheet it was accepted and cognizance 

was taken U/s. 448/323/294/34 I.P.C. by this court. Now as the accused 

persons were served police notice during the stage of investigation, 

summons were issued to them and on their appearance, they were 

allowed to go on Court-bail to face the trial. 

4. That copy was furnished to the accused persons and on finding prima 

facie materials of offence – particulars of offence and substance of 

accusation for offence U/S 448/323/294/34 I.P.C was explained to the 

accused persons and they were asked whether they pleaded guilty, to 

which they pleaded not guilty and claimed to be tried. 

5. That in the course of hearing the prosecution side examined 9 nos of 

witnesses. The prosecution side marked and exhibited 4 nos of 

documents. The accused were examined U/s 313 Crpc. The defence case 

is of total denial and they declined to adduce any evidence. 

 

6. Points for determination:- 
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I. Whether the accused persons on or about  1.10.17, at 

village Daulashal under Mukalmua P.S., in furtherance 

of their common intention criminally trespassed into the 

dwelling house of the informant and thereby committed 

offence punishable U/s 448/34 I.P.C.? 

II. Whether the accused persons on the aforesaid date, 

time and place in furtherance of their common 

intention voluntarily caused hurt to the informant's 

mother and thereby committed offence punishable U/s 

323/34 I.P.C.? 

III. Whether the accused persons on the aforesaid date, 

time and place in furtherance of their common 

intention scolded the informant and his family members 

using obscene language and to the annoyance of 

others and thereby committed offence punishable U/s 

294/34 I.P.C.? 

 

7. Discussion, Decision and Reasons thereof:- 

 Heard arguments of both sides. Perused the Case Record. My findings are 

as follows:- 

8. Pw 1 – Naba Kr. Nath deposed in his evidence that he knows the accused 

persons and that on 28.09.17 at around 8:30 pm, his nephew Bishnu Nath 

ranged him and told him that some one had hit his mother and fled away 

and after receiving the phone call, he rushed from his shop to his home 

and when he reached his house, he saw his uncle and other co-villagers 

were making arrangement for taking his mother to hospital. Pw 1 deposed 

that when he asked his mother as to who had assaulted her, she told him 

that one masked boy had hit her on her head and fled through the 

backyard of the house of Lakhi Nath. Pw 1 deposed that on the following 
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day of occurrence, his mother identified her assaultant as Raju Nath. Pw 1 

deposed that at the time of lodging ezahar, his mother did not recall the 

name of her assaultant. Pw 1 deposed that he had lodged the ezahar on 

the day of occurrence. Ext 1 is the ezahar and Ext 1(1) is his signature. 

Pw 1 deposed that his mother was treated at Daulashal hospital. 

9. Pw 1 in his cross deposed that at the time of occurrence there was no 

electricity. Pw 1 in his cross deposed that on the day of occurrence no 

quarrel had took place between his mother and Lakhi Nath. 

10. Pw 2 – Bhabani Nath deposed in her evidence that she knows the 

accused persons and that one year ago during Durga Puja, one night at 

around 8-8:30 pm, she went to the backside of her house to wash her 

feet and at that time she had switched on the inverter light and after 

washing her feet, she was standing on her varandah. Pw 2 deposed that 

at that time lights went off and as such she told Lakhi as to why the 

inverter lights had gone off, to which Lakhi had told her that battery 

indicator of the inverter was blinking. Pw 2 deposed that thereafter she 

took the charger light and went inside and looked for the keys of the 

inverter room and in the meantime Raju Nath entered their house and 

stood beside her and told her 'ki hai' and then hit her on the left side of 

her head. Pw 2 deposed that after the hit, she fell down to the ground 

and created halla. Pw 2 deposed that blood started oozing out from her 

head. Pw 2 deposed that Raju after the assault had entered Lakhi's house 

and fled away through the backyard and on hearing her scream, co-

villagers who were reciting Bhagawat nearby, came to her brother in law's 

son along with co-villagers took her to hospital and later to police station. 

11. Pw 2 in her cross deposed that at the time of occurrence no quarrel had 

taken place between between her and Lakhi. Pw 2 revealed that her 

family comprises of her husband and her four sons and two of her sons 

live separately with their wives and families and that they all share the 



 G.R. 1549/2017 

 

5 

 

common compound. Pw 2 revealed that at the time of occurrence, none 

except Lakhi was present. Pw 2 revealed that they all share one electric 

connection. Pw 2 revealed that her son Naba Kr. Nath lives a little far from 

their house and that he has a shop at the chowk at a distance of 1 km 

from their house. Pw 2 revealed that she and her husband stays with their 

middle son Brijesh Nath. Pw 2 revealed that Babul Nath, Kola Nath and 

Anu Nath are their neighbors and Bhagwat recital was held in the house of 

Dhanpati Nath and his house is little far from their house. Pw 2 stated that 

Raju's house is on the same line i.e. 4-5 houses apart from her house. Pw 

2 deposed that they have no previous enmity with Raju Nath or his family. 

Pw 2 deposed that she do not know the profession of Raju. Pw 2 deposed 

that she had heard from other people that Raju had hit her with pipe, but 

at the time of occurrence, she could not notice the weapon of offence. Pw 

2 revealed that she have told the details of occurrence to her son Naba. 

12. Pw 3 – Pradip Kr. Nath deposed in his evidence that he knows the 

accused persons and that one year ago, during Durga puja, at around 7-

7:30 pm, when he had gone to the house of his eldest daughter in law 

and while returning home, he saw gathering of people at his house and 

his wife had bandage on her head. Pw 3 stated that when he asked his 

wife what had happened, she told him that the accused Raju had beat 

her. 

13. Pw 4 – Rupali Nath deposed in her evidence that she knows the 

accused persons and that 7-8 months ago, one evening when she was 

working in her shop, she heard screams of Bhabani and then she 

immediately ran to her house and as she peeked from the fencing, she 

saw a boy running out from Bhabani's house. Pw 4 deposed that when 

she went inside the house, she saw cut injury on her head. 

14. Pw 4 in her cross revealed that her shop is in front of Bhabani's house. 

Pw 4 revealed that when she reached P.O. she saw co-villagers in the 
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courtyard of Bhabani and those people were reciting Bhagawat in the 

vicinity of P.O. 

15. Pw 5 – Saraswati Nath deposed in her evidence that she knows the 

accused persons and that the occurrence took place 8-9 months ago and 

on the day of occurrence, she had gone to watch a theatre and after 

returning home, she heard that some one had assaulted the mother of 

Naba Kumar. 

16. Pw 6 – Ajit Nath deposed in his evidence that he knows both the parties 

and that 7-8 months ago, he heard from his family members that some 

one had assaulted Naba's mother. 

17. Pw 7 – Brajen Nath deposed in his evidence that he knows both the 

parties and that 8-9 months ago, he heard from his co-villagers that 

someone had assaulted Naba's mother on the previous night. 

18. Pw 8 – Dr. Kumud Bania is the M.O., and on 28.09.17 at around 10:40 

pm, had examined Bhabani Nath with history of physical assault in 

reference to Mukalmua P.S. case no. 363/17 and upon examination had 

found the following – (i) chopped wound on left side of parital region of 

scalp. Probably by an instrument with at least one sharp cutting edge, 

with active profuse bleeding groove in the parital bone. The nature of 

injury is simple. Ext 2 is the injury report and Ext 2(1) is his signature. 

19. Pw 9 – ASI Bisheswar Choudhury is the I.O., and his evidence is of 

routine nature depicting the various stages of investigation.  

20. I have heard the arguments advanced by both the Ld APP and the Ld 

defence counsel. The Ld defence counsel assailed the prosecution case 

mainly on grounds that  there is no eye witness of the occurrence and the 

injured victim did not disclose the name of the  accused person at the first 

instance  and only after she was brought home from hospital for the first 

time she disclosed the name of the accused, hence her evidence cannot 



 G.R. 1549/2017 

 

7 

 

be accepted as gospel truth and therefore the accused persons are 

entitled to be acquitted in the instant case.   

21. While considering the evidence on record, it appears that  the entire 

prosecution case relies heavily on the testimony of the victim (PW3) as 

there  are no  immediate  eye witness to the occurrence. Pw1 and Pw3 

had reached the P.O after the occurrence. 

22. Before, discussing  the evidence  on record, let me first point out the t  

medical examination of Pw 2, admittedly, conducted on 28.09.17 at 

around 10:40 pm by Pw 8 (Doctor) who found as follows : chopped 

wound on left side of parital region of scalp. Probably by an instrument 

with at least one sharp cutting edge, with active profuse bleeding groove 

in the parital bone. The nature of injury is simple.The defence declined to 

cross examine the doctor, his findings thus, as regards the injury 

sustained by Pw2 remains undisputed. 

23. Bearing in mind the undisputed medical evidence on record, let me 

carefully examine the testimony of the injured witness i.e Pw2. An injured 

witness normally is not expected to substitute an innocent person in place 

of his/her real assailants.  An injured witness is a most reliable and 

truthful witness of the occurrence unless his/her evidence is vitiated for 

other consideration. 

24. The Supreme Court in catena of decisions has held that an injured 

witness is a star witness of the occurrence. The evidence of an injured 

witness cannot be discarded even he/she  was related with the deceased 

or that he/she  had enmity with the accused persons. 

25. In the case of Bhajan Singh & Ors Vs. State of Haryana, reported in 

(2011) 7 SCC 421 the Supreme Court in Para 36 has observed- 

26. "The evidence of the stamped witness must be given due weightage as 

his presence on the place of occurrence cannot be doubted. His statement 

is generally considered to be very reliable and it is unlikely that he has 
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spared the actual assailant in order to falsely implicate someone else. The 

testimony of an injured witness has its own relevancy and efficacy as he 

has sustained injuries at the time and place of occurrence and this lends 

support to his testimony that he was present at the time of occurrence. 

Thus, the testimony of an injured witness is accorded a special status in 

law. Such  a witness comes with a  built-in guarantee of his presence at 

the scene of the crime and is unlikely to spare his actual assailant(s) in 

order to falsely implicate someone. "Convincing evidence is required to 

discredit an injured witness”. 

27. Pw2 is the inured witness and she in her testimony had clearly stated 

that at the relevant time when she had entered her room to look for the 

keys of the inverter room, the accused had hit her on head with 

something but she cannot say with what object the accused hit her as she 

instantly fell to the ground and blood started oozing out of her head. 

28. This part of the statement of Pw2 has not been shaken in any manner 

in cross examination or otherwise. Pw2 not only an injured witness but 

also an old lady of 60 plus age. It is abundantly proved she had sustained 

injury on her head in the incident and I find no reason to discard her 

evidence only on the ground that she did not disclose the name of her 

assailant at the first instance. It cannot be ruled out that at the time of 

the incident she might have been in state of shock to disclose the name of 

her assailant and gradually when she came out of shock she was able to 

disclose the name of her assailant. This is all the more clear from the 

evidence of the husband of Pw2 who stated in his evidence that when he 

reached home he saw bandage on the head of his wife and she told him  

that accused Raju das had hit her.  Further it also appears from her cross 

examination that defence did not put any question to her that she did not 

at first instance disclose the name of her attacker. It also appears from 



 G.R. 1549/2017 

 

9 

 

evidence on record that neither Pw2 nor her family members had enmity 

with the accused Raju Das to make false accusations against him. 

29. The argument that there were no eye witness of the occurrence has no 

substance at all. The occurrence took placed inside the house of Pw2 and 

at that time her son and husband were not present. Under such 

circumstances it was next to impossible to have eye witness of the 

occurrence.    

30. From the evidence on record, it is clear that accused Raju Das had 

entered the house of Pw2 and hit her on her head and caused hurt to her. 

However, from the evidence of the victim it does not appear that accused 

Raju had hurled obscene words at her. At the same time there is no 

evidence that accused Lakhi Das and accused Raju Das had common 

object to assault Pw2. Only evidence against   accused Lakhi Das is that 

accused Raju Das fled through the backyard of accused Lakhi Das.  
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                                         ORDER 

 

Hence considering the above discussion, the accused Raju Kumar Nath is 

found guilty for offence u/s 448/323 I.P.C and are accordingly   convicted  

thereon.  

 Heard the accused on the point of sentence. He pleaded for mercy. But in 

view of the  fact that he had assaulted a lady of 60 years, I do not find it a 

fit case to extend the benefit of Probation Of Offenders Act to the accused 

Raju Das. 

Accordingly accused Raju Das is sentenced to pay a fine of Rs 500 each 

for offence u/s 448/323 IPC.I.D S.I of 1 month.  

In respect of accused Lakhi Das she is acquitted from the instant case and 

set at liberty forthwith. 

The accused person’s bail-bond also stands cancelled after expiry of the 

appellate period. 

Pronounced by me on this open Court, this day the 12th day of October, 

2018 under my hand and seal of this Court. 

 

Typed by me and corrected by me:- 
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Zubee Chaliha, J.M.F.C, Nalbari.
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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G.R. Case No. 1549/2017 

U/s 448/323/294/34 I.P.C. 

 STATE 

-Vs- 

Raju Kr. Nath & Ors. 

                                                    ..... Accused 

 

ANNEXURE 

1.  PROSECUTION WITNESSES: 
P.W.1: Naba Kr. Nath (Informant), 

P.W.2: Bhabani Nath, 

P.W.3: Pradip Kr. Nath, 

P.W.4: Rupali Nath, 

P.W.5: Saraswati Nath, 

P.W.6: Ajit Nath, 

P.W.7: Brajen Nath, 

P.W.8: Dr. Kumud Bania (M.O), 

P.W.9: ASI Bisheswar Choudhury (I.O) 

 

2.  DEFENCE WITNESSES: 

NIL. 

3. EXHIBITS (BY PROSECUTION SIDE): 

Ext 1: Ezahar, 
Ext 1(1): Signature of informant, 
Ext 2: Injury report, 
Ext 2(1): Signature of M.O., 
Ext 3: Sketch Map, 
Ext 3(1): Signature of I.O., 
Ext 4: Charge sheet no. 200/17, 
Ext 4(1): Signature of I.O. 
  

4.  EXHIBITS (BY DEFENCE SIDE): 

NIL. 

Typed by me and corrected by me:- 

 

 Zubee Chaliha, J.M.F.C, Nalbari 


